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Dear 8ir:

Re:

ussting the opinien

of this de - th-gntn reads in

ary fuly elested County
and pensated n & 88l
ary dete s collegted in
1935, theres ssems to

g oé a misconstruotion
Neation of the seme

have besn the sustom ainoe this
nto effect for eack offleer to

i¢ him under the old fae systsx and
soney and in turn sogept a warrant
drawn oh_tife Officers and Salary Fund and then en-
dorse this warrsnt back and have it rua and there-
by those officers who are fortunate enough to oo0l-
leot enough money to maintsin the expenses of his
of fioe ineluding supplies, deputies and his salary,
get one bundyred per cent on ths &ollar for his
salary., Whereas some of the offices do not collect
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enough money to pay the offieers salary; then he
in turn teaxes a warrant whioh 1s not worth the
money and about the caly way he c¢an get the money
is to borrow on it and pay interest until suoch
time aa there is surficient monsy to pay said
warrants. As a result, some of the officers and
deputies are getting ome hundred per cent of their
salary wherea9 others are having to discount their
warrants and are not getting the faoce value for
his warrant. This i1dea is really based upon the
opinion that "’%Eafiéf Uffioers Salary fund ecan
be set up for es vidual offioer, and in soms
places in the statute, there sesms to be soms au~
thority supporting that claim, However, as you
know, some of the offioers have offices whioh are
nore fortunate than others for example the Tax
Assessor and Collsetor and the County Glerk, Some
of the other officers sush as the District Clerk
and County Attorney fail to get maoy of their fees
due to the faot that state work receives no eom-
pensation other shan that smount aset up in the
statute to be supplied by ths stats, Golng fur-
ther with the situation here, other olaims than
those of Officera salary, supplies and expasses
have Deen pald out of the Orfleers and salary fund,
This is the general situation inm this sounty now,

"1, Uader Ohapter 465 setting up the Offi-
cers Balary Law, (1) under Seetion 19 seens to say
that an individusl Officers snd Salary Fund csn be
86t up for each individual officer; Whersas, other
parts of the atatut- seex to cly that theru nust
be oreated one OF !bﬂs AXD it - :

g;t;gorg o 1 ocont nue to co oot Feea
ox his orfica aad tnrn in the ssme and in lieu
thersof recsaive a warrant which shall be drawn en
pald fund, AB I underatand anr nitnation 1n thiu
oounty, 1t seems to bo 20l el e 0 x SR LY:

£ ' : _ -

o 1 ) ; ’r
at up one ortionrs and ﬂalary Fund., PLEASY ANSWER
THIS QUESTION IN MOLL,

"ggggg%§§;3¥%: In reading the Statute set up
in Chapter 5, 1t seema to me thati only the duly

et
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eleoted officers, feputies, Car Mileage, and gene
seral office expenrzes and supplies oan be pald out

of this Cfficers and Jalery Fund., Howevsr, the
Comrissioners court have been paying rent on build-
ingas for rellel office and other such claims out

of this fund which I think sccording to the state
ute is unlawrul. CAN CLAIMS OTHER orrxc

I AY A Tt ATITAY M

mm:u_t QFFICE =UP rx...im_._ RBQ LAR MLLOALIE D6 L]
out of saild fund whep NO SUurpius eXigis.::

says thnt hey ean be pe d whe 1y out
of the County Genersal Fund or, st the option of
the Commissioners Court msy be paild out of the
County General fund and out of the Road and Byidge
Fund 1n the following proportiona: County Juldge
not to axveed 75% of salary out of Road and Bridge
Fund send the remainder out of the CGenerel Fund

and the Commissioners may get sll of their selsry
out of Roud and Pridge Fund,

- ""'JE'STIOe FOJLLS e .‘.,:' 8 D -u__a'ﬁ pg Tor
.one Ce : y

’Fs wa y

said warre

iegel ly relals & |

lg oifice enae_osc-
ice or nust he ¢ receive &

warrent in lieg b z_to See

3, hah r ”.'J‘ LT :;.‘i IONRS
o the ireasurexr aaoag a warrent on gald and
L4 ML 31»0

*An opinion covering these questions thorough-
ly will be of great assistenge to us, and I am sure
will 20 a long way toward elssring up our §iffioul-
t!y in %this county.
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Panolas County has a population of 22,539 inhabi-
tants aocording to the last preceding Federal census. Seo-
tion 19 of Article 3912e, Veranon's Annotated Civil Statutes,
nentioned in connection with your rirst question only ap-
plies tc those counties having a population in exoess of
190,000 inhabitents aocoording to the last preoceding Federsl
gons:s. Therefore, Seotion 19 dces not apply to Panoles

ounty.,

Bection 4 of Article 3912e, Vernon's Annotated
Civil Statutes provides!

*In all counties of this State containing

a population of less than Ous Hifidred and Ninety
Thousand (190,0007 inhabitants esccording to the
last preceding Federal ocensus wherein the County
oy Precinot offiocers ere ocompensated on a palary
basis under the provisions oY this Aot, there
aball be c¢reated a fund to dbe known as the Offfi-
gera' Balary fund of County, Texas,
BSuch fund shall be kept separate and apart from
all other county fundsa, and shall be held and dipe
barsed for the purpose of paying the salaries of
officers and the salariea of deputies, assistants
and ¢lerks of officers who are drawing a salary

. from sald fund under the provisions of the Aat,
and t0 pay the amuthorized expenses of their offi-
¢eg. Suoch fund shall be deposited in the County
Depository and shall be protected to the same ex-
tent as other sounty funds."™

Gection 4 of Article 3%912e, supra, applies to all
ocounties having a population of less than léo,OQG inhabitants
according to the last preceding Federal census wherein the
sounty or precinot officers ere compensated on & salary basis
- under the provisions of the salary law. Therefors, this pro-
vision of the Statute appllies t6 Panocla County.

In answer to your first question, you are advised
that it 1s our opinion that there oannot be created a fund
for esch officer affected by the provisions of the salary law
in & county having & population of less then 190,000 inhabi-
tants acoording to the last preceding Federal eensus. Panola
County is authorized by the provisiona of Seetion 4 of Arti-
cle 3%912¢ to orsate only one fund known s the Offioers'
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Salary Fund of said County, and it is the duty of all offi-
cers to charge and oollect in the manner authorized by law
all fees and commisslions which are permitted by law to be
assessed and collected for all officlal services performed
by them and as and when such fees are collected they shall
be deposited in the Officers' Salary Fund as provided by the
Aot. All officers of said county who are compensated on the
salary basis must be paid out of this fund,

With reference to your segond question, you are
adviped that no clajms other than the salaries of officers
and the salariea of deputies, assistants and olerkse of offi-
cers who are drawing a salary from sald fund under the pro-
visions of the Aot and the authorized expenditure of their
offices can be pald from suoch Cffiscers! Salary Fund. It is
immaterial whether or not there is a surplus in said fund
ne other expenditures are authorized. Section 6 of Axrticle
3912e, paragraph (o) specifically provides:

*"Any moneys remaining in the Officers' Salary
Fund or Funds of any county at the end of any
fisocal year after all salaries and authorized
expenses inscurred against sald fund for sald year
sftall have been paid may be, by order of the Com-
.missloners' Court, transferred to the oredit of
the general fund of the county,”

With reference to your third question you are ad-
vised that the Officera' Salary Law is not applicable to
County Commissioners and that the County Commissioners oan
not be paid out of the Officers' Selary Fund., County Com~
missioners must be paid in the manner and out of the funds
as authorized by Artiole 2350 and Article 2350(1), Vernon'a
Annotated Civil Statutes, Artiecle 2350(1) provides:

"The salary of each County Commissioner and
each County Judge may be paid wholly out of the
County General Fund, or at the option of the Com-
missioners' Court, may be paid out of the County
General Fund and out of the Road and Bridge Fund
in the following proportions: County Judge not
to exceed seventy-five percent (75%) or such sal-
aries may be paild out of the Koad and Bridge Fund,
and the remainder out of the General Fund of the
County, and each County Commissioners' Salary may,
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at the disoretion of the Coomissioners' Court, all
be paid out of the Road and Bridge Fundj providod
this Section shall not apply exoept in counties
where the oconstitutional 1limit of twenty-five ocents
{25¢) on the one hundred dollar valuation is levied
for general purposes.,”

This Article was enacted in 1935 by the L4th Legie-
laturs, peage 1036, chapter 362, section 2, before the Orfioers’
Salary Law went into effeot, The Officers' Selary Law becanms
effective January 1, 1936, Articles 2350 and 2350{1) have no
appllication to the payment of the salary of a County Judge of
& county where the county officers are compensated on a sal-
ery basis, In all such oounties, the County Judges are gove
erned by the provisions of the Cfficers' Salary Law and must
be pald in the same manner as other county officers are paid,
by warrants drawn on the Officers® Salary Fund,

¥e now ecnsider yourlronrth question. Seotion 5 of
Article 3912e, Yernon's Annotated Civil Statutes provides in
part:

*It shall be the duty of all officers to
charge and c¢olleot in ths manner authorized by
law all fees and commisaions whioch are permitted
by law to be asaessed and colleoted for all of-
ficial servicea performed by them. As and when
such fees are coolls ated they shall be deposited
in the Officers' Salery Fund, or Funds provided
in th%a Aot.” (Also see Seotion 3 of Artiele
3912e).

The Offioers' Salery Law specifiocally requires the
officers who are ocompensated on a salary basis %o colleot all
fees and commissions which are parmitted by law to he assgessed
and colleoted for all official services performsd by them and
such fees and commisaions when soulleoted muat be deposited in
the Officers! Salary Fund. Seotion 7 of Article 3912e provides:

"All monies drawn from said Officers! Salary
Fand or Funds shall be paid cut only on warrants
approved by the County Auditor in counties having
a County Auditor; otherwiase all claims againat
sald fund shall firet have been audited and ap-
proved by the Commiasioners' Court of sald County
and the money shall be disbursed on such approved
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~olaims by warrants drawn by the County Treaauror
"on sald fund, . . ",“ .

Your fourth question as stated above is in faot two
questions, or at least contaims two parts, In view of the fore-
going staiutoa, we respectfully answer the first part of your
fourth question in the negative and the second part in the af-
f!:native.

Trusting that the foregoing fully answers your in-
quiry, we are

Yours very truly
ATTORNREY GENERAL OF TEXAS

W (Sl

lrdoll ¥illiams
Assistant

AWimD q
APFROVEDIUL 29, 1942
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